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DECLARATION OF GREGORIO MENDEZ

ks My name is Gregorio Mendez. 1 offer my declaration in lieu of personal testimony
pursuant to Sections 2009 and 2015.5 of the California Code of Civil Procedure; Reifler v. Superior
Court (1974) 39 Cal.App. 3d 479, Marriage of Stevenot (1984) 154 Cal. App. 3d 1051 and California
Rules of Court Rule 5.111. The facts herein stated are within my personal knowledge, and 1 further
affirmatively state that, if sworn as a witness, I could and would competently testify thereto.

2. I first met Ted Schwartz when I worked at a restaurant in Manhattan Beach. Ted secmed
very nice and we engaged in conversation. He gave me his card and asked me to call him about doing
some work for him. When I first met Ted, he had not yet met Claudette.

3 I began working for Ted by assisting with demolition and renovations for his home in
Manhattan Beach. I later did work around the house such as cleaning and general maintenance. Ted also
arranged for my wife, Cecilia and my daughter to work for him, primarily at the house.

4. I later met Claudette when she and Ted began dating, and later when they began living
together. A part of my work responsibilities was to make sure that Claudette’s car was ready 1o go on
Mondays for her week. This car was a white Porsche.

=i On some three to four occasions, while cleaning Claudette’s car I found women’s
underwear and bras inside the car. The women’s panties appeared to be stained with a dried substance
on them. Although I am not an expert, it appeared to me to be dried semen. 1 could not imagine why
Claudette would have kept soiled panties inside her car as opposed (o having brought them into the
house for cleaning and/or throwing them away.

6. One of'the times I saw the soiled panties was while Ted was in the hospital during Covid.
I showed this to another person named Ana who also worked at Ted’s house. Ana also believed that the

panties appeared to have dried semen on them.
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7. 1 recall another incident when the Porsche needed repairs afier a small accident. When |
arrived at the repair shop to remove personal items from the car, I again found unwashed women's
underwear. The people at the repair shop thought this was funny and tried to joke with me about it.

8. My impression of Claudette and her family (her mother and brother) was that they did not
care about Ted. It seemed to me that Ted reélly loved Claudette and was happy to see her, but Claudette
would turn away from Ted and ignore him.

9. When Ted was sick afler coming home from the hospital Claudette would leave him
alone in the downstairs bedroom and go upstairs and party with her family.

10.  1also noticed that Claudette ofien asked me to buy all kinds of things like groceries and
other things and bring them to the house. But instead of these staying in the house, her family would
take them away for themselves. This happened often.

11.  The last time I worked for Ted was around 2 years ago.

I declare under the penalty of perjury under the laws of the State of California that the foregoing
statements are o the best of my knowledge true and correct. Executed this 28" day of November, 2023

at Los Angeles, California.
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GREGORIO MENDEZ
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11.  Given Claudette's hostility, anger and abuse directed towards me and other members of
Ted's household staff, we had a meeting in which the staff agreed that we no longer wanted to work for
Ted due to Claudette’s abuse both towards him and towards us. We took our concemns to Ted and Ted
told us he wanted to have us keep working but that we didn't need to go to the 8th Street house any
longer.

;504 Claudette requested that | delete text messages from my cell phone. In or about
November of 2022, Claudette told me, “Ted could grab my phone and check it*. She said, “Luis, you
need to delete everything from your phone,” and, “Please delete it". This was in reference to text traffic,
including photos between Claudette and me related to a condominium that Claudette had secretly
purchased in Manhattan Beach without Ted's knowledge. | again felt extremely uncomfortable as
Claudette was asking me to assist her in deceiving Ted.

13.  On yet another occasion, Claudette asked to borrow my phone on the pretext of needing
to make a call because she had left her phone in her car. Later, | noticed that the text traffic, including
photos, between Claudette and me was deleted.

14.  Claudette also asked me to complete work on her recently purchased property. Initially,
Claudette told me that the condo belonged to her sister, Linette. Eventually, | found out that she was
the owner of the condo and not her sister.

15.  Claudette’s request to assist was more of a demand then a request. | again felt
pressured by Claudette and was uncomfortable in assisting given her abuse perpetrated against me
and household staff. | was also uncomfortable in that Claudette initially lied about who actually owned
the property claiming the property belonged to her sister. Instead of directly assisting Claudette, and in
my effort to find a compromise, | gave Claudette several referrals for other contractors.

16. Over time, Claudette continued to pressure me to work on her project by managing the
sub-contractors. | began to assist because she was Ted's wife. | then began to suspect that Claudette

was being dishonest afier she told me to keep my work for her a secret from Ted. Claudette went so
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DECLARATION OF YOSSI MINTZ

I, Yossi Mintz, declare as follows:

1, My name is Yossi Mintz.

2. I offer my declaration in licu of personal testimony pursuant to Sections 2009 and
2015.5 of the California Code of Civil Procedure; Reifler v. Superior Court (1974) 39 Cal.App. 3d
479, Marriage of Stevenot (1984) 154 Cal. App. 3d 1051 and California Rules of Court Rule 5.111.

| The facts stated herein are within my personal knowledge, and 1 further affirmatively state that, if

sworn as a witness, | could and would competently testify thereto.
1l
2.1 am a rabbi in the South Bay area and have known both Ted and Claudette Schwartz for about
twelve years since the time they met.

3. Over the course of their relationship, I saw them often, often several times per week

when they were in Manhattan Beach. I understood that they were having troubles in their marriage

and I counseled them to stay together and try to work through their issues.

4. Ted felt that Ms. Claudette was abandoning the marriage. When Ted was
hospitalized for cancer treatments at The City of Hope, he confided in me that Ms. Claudette never
visited him.

5. Within the last two or so years, Ms. Claudette started calling me (o say that Ted was
abusing her. On one ol these occasions within the last 12-18 months, Ms. Claudette called me
crying. I asked her if everything was alright. She replied, “Ted just beat me up”. | said, “Literally?”.

She replied, “Yes. He pushed me down and slammed a door on me”. I asked her, “When did this

happen?”. She responded, “Just now”. I was confused, and said, “What are you talking about? Ted
is in Chicago. | just talked to him”. Ms. Claudette didn’t respond. I then asked her, “Why did you
tell me it just happened?”. There was silence on the other end of the line. I asked, “Are you there?”.

She said, “I have to go” and hung up.
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6. On another occasion merc recently, 1 saw Ms. Claudette in person. She told me that
Ted had abused her again. I asked her, “Is this another story?” She smiled at me and then walked
away.

7. I personally observed Ms. Claudette provoke Ted on several occasions. She appeared
to know exactly how to anger him and appeared to be doing this intentionally. In addition to my
personal observations of this behavior, Ms. Claudette called me many times and played recordings
of Ted and Ms. Claudette arguing. She was trying to convince me Ted was abusive, but from what |
could hear on these recordings she played over the phone, Ms. Claudette appeared to be
antagonizing and provoking Ted.

8. Ted is very close with his family. His older sister was diagnosed with cancer and Ted
brought her here to Southern California for treatment from her home in Chicago. Ted was very
attentive to her and made sure she got the best medical treatment possible. Eventually, her condition
took a turn for the worse, and her prognosis was grim. She decided to return to Chicago to live out
her final days. Eventually, she passed away in June of 2021. Ted was in Chicago for the funeral
services. Ted asked me if' 1 would come out to Chicago to be with him and his family for the
services. | agreed and planned my trip. 1 called Ms. Claudette. She said she was not going to the
funeral. She said she “had an event™. I told her that Ted really needed her now. She responded,
“He’ll be fine” and then giggled.

9. In July of this year, I got a call from Ms. Claudette. She asked me ﬁf 1 could help her
and Ted get back together. I was in Montreal with my children and said I would help when 1 got
back. She asked me if I could come back sooner. 1 said I could not, but that 1 would help as soon as
I got back. I called Ted to set up a meeting for him and Ms. Claudette to talk things through. When 1
got back to Southern California, we had all arranged the reconciliation meeting. I was at Ted’s
house with him waiting for Ms. Claudette to arrive. About 10 minutes before the scheduled meeting

time, Ms. Claudetie called me and asked, “Are we still on?”. I responded, “Yes”. A short time later
-2
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someone arrived at the door. It was a process server to give Ted divorce papers. 1 was upset and
called Ms. Claudete. I said, “You used me™. She laughed and hung up.

I declare under the penalty of perjury under the laws of the State of California that the
foregoing statements are, to the best of my knowledge, true and correct.

Executed on November 27, 2023 at 2108 Vail Ave, Redondo Beach , California.

Declarant: /J‘”
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MEMORANDUM OF POINTS AND AUTHORITIES
Respondent, Theodore G. Schwartz (“Respondent”) hereby submits the following

Memorandum of Points and Authorities in support of his application for domestic violence
restraining orders (“DVRO”) against Petitioner, Claudette Schwartz (“Petitioner”).
L. INTRODUCTION

Prior to and throughout their “marriage,” Petitioner together with her various family
members, entered into a campaign of manipulation and exploitation acting in concert to defraud and
deprive Respondent of monies and property. Petitioner’s scheme to defraud was accomplished by
“preying” on Respondent’s age and medical condition to exercise coercive control over him, his
property, and his finances. Some twenty (20) years his junior, Petitioner entered into the
relationship with Respondent, solely for financial gain. From the day they met, Petitioner
recognized Respondent’s vulnerabilities, including the fact that he was afflicted by cancer, severely
overweight, and suffering from depression and opioid addiction in order to cope with pain.

Petitioner through manipulation and the “grooming” of Respondent, gained his trust and
learned his deepest fears, including but not limited to abandonment, loss of companionship, and
death, all of which she and her family members, later exploited as a means to accomplish their
fraudulent scheme and conspiracy to exploit and defraud Respondent for financial gain.

As dctailed herein and in Respondent’s supporting declaration, Petitioner’s “campaign” of
abuse used in furtherance of her fraudulent scheme and conspiracy to defraud, has included multiple
physical assaults, such as slapping and punching, throwing objects such as glass at him, spitting in
Respondent’s face, and kicking him in the stomach and groin.

Petitioner has also verbally and emotionally abused Respondent on multiple occasions,
including but not limited to hurling anti-Semitic slurs, such as calling him “Jew-Boy” and “Jew-
Nose”. Petitioner has also called Respondent other derogatory and vile names, referring to him as a

“fuck”, “old man,” and “fat”. Petitioner has systematically engaged in a course of coercive control,
1=
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including but not limited to manipulation via false misrepresentations, omissions, intentional
concealment, and "drugging" of Respondent while he continued to battle cancer; theft of monies
and property; wire, bank, and credit card fraud; and misappropriation of assets, all in furtherance of
Petitioner’s scheme to obtain control and obtain significant portions of Respondent’s wealth.

The result of Petitioner and her family’s systematic abuse has utterly destroyed
Respondent’s peace of mind, causing him to fear for his safety around Petitioner and her family.
Respondent thus requests that the Court issue a permanent DVRO against Petitioner and her family
members, including stay-away orders, personal conduct orders, and no-contact orders.

Il. BACKGROUND — HISTORY OF PETITIONER’S MANIPULATION AND ABUSE

In or about 2013, while Respondent was severely overweight, suffering from depression and
an opioid addiction to cope with pain, Respondent met Petitioner, 20 years his junior, while in a
lounge on the pier of Manhattan Beach. Petitioner approached Respondent, began a conversation,
and insisted upon walking him home in order to continue her conversation and see where he lived.
Upon seeing Respondent’s home located directly on the Strand, Petitioner remarked to a friend,
“Cha Ching, Cha Ching”.

Given Petitioner’s (and her family’s) systematic abuse perpetrated over the next decade,
Respondent realized in retrospect that she had specifically targeted him as someone whom she
could develop a relationship with, preying on his vulnerabilities, so as to fraudulently exploit him
financially. Notably, at the time, Petitioner was financially destitute having recently gone through a
divorce and with a young child. She was unable to pay rent and suffered from ulcers and other
medical issu;:s.

A. Petitioner exploited Respondent’s vulnerability to take advantage of him
financially.

In or about 2014, Petitioner informed Respondent that she was "off the market" given her
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“love” for him and would be exclusive with him. Through their many conversations, Petitioner led
Respondent to believe she truly loved and cared for him. She told him of her family’s “hard luck”
stories to engender sympathy for her and her family such that Respondent would provide her with
money to relieve her stress and financial pressures for all involved. Vulnerable himself as a cancer
survivor suffering from his own depression, Respondent believed Petitioner and confided in her his
own deepest fears of abandonment, loss of companionship and death. Convinced that he had found

| someone with whom he could share his life, Petitioner purchased a house for them in Manhattan

Beach. Little did he know at this time that Petitioner’s “love™ and “care” were a mere pretense and
that she was subtly manipulating him to further her goals in her overarching scheme to defraud.
Unfortunately for Respondent, Petitioner’s manipulation and her scheme worked.

Between 2015 and 2018, Respondent lavished Petitioner and her family with gifts. He
purchased cars for each family member. He took Petitioner and her family on vacations to France,
Mexico, Israel, and elsewhere. Respondent was ultimately to learn the hard way that Petitioner and
her family, acting in concert, were taking advantage of him to perpetrate a financial fraud upon him
such that she and her family could obtain the financial security that had eluded them in their lives.

B. Petitioner manipulated Respondent to marry her in the wake of his renewed
cancer.

In or about 2018, Respondent’s cancer transformed into a far more aggressive form. In 2019
Respondent was informed that the cancer had spread to his lungs. When Respondent advised
Petitioner of the cancer diagnosis, her response was, “Are we still going to the Super Bowl?”

I . . . - - -
[ underscoring her true indifference to his suffering.

Seeing that Respondent was gravely ill, beginning in or about 2019, Petitioner began

pressuring him to marry her. Petitioner would simultaneously profess her love for him and then use
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“reverse psychology,” threatening to lecave him, knowing that such threats would “trigger”
Respondent’s long-held abandonment issues stemming from his childhood.

As time went on, despite the chemotherapy, the cancer grew worse. Respondent’s condition
further deteriorated as he underwent radiation therapy to no avail. City of Hope doctors advised
Respondent that his prognosis was grim and that he had a very low chance of survival. Respondent
was an emotional and physical wreck, highly fatigued, and unable to focus as he battled for his life.

While in this physical and emotional turmoil, Petitioner “doubled down” in her efforts and
manipulation to induce Respondent to marry her. Although he was ambivalent about marrying
Petitioner, Respondent felt as though he had reached “the end of his life”. Not wishing to dic alone,
Respondent succumbed to Petitioner’s relentless pressure and manipulation, agreeing to marry her.
That decision led him to become Petitioner’s next victim and the object of her conspiracy and
scheme to defraud.

C. Petitioner’s Abuse of Respondent Immediately after Marriage and his Return
from the Hospital.

In early 2020, the parties married. Thereafter, in or about March of 2020, Respondent
participated in an experimental cancer treatment program and was hospitalized for several weeks.
During this time, Pelitioner was notably absent and had become increasingly distant from
Respondent having stopped visiting him in the hospital and taking his calls. Respondent later
learned that while he was in the hospital fighting for his life, just afier they married, Petitioner was
having an extramarital affair.

In or about April 2020, the doctors advised Respondent that the experimental treatment was
successful and that his cancer was in remission. Upon his return home for convalescence, Petitioner

made it clear to Respondent that she was angry, upset, and disappointed over his survival . Her
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actions informed Respondent that she wanted nothing more to do with him, having finally obtained
the guaranty of large sums of money resulting from the marriage.

During his convalescence, Respondent was immobile and relegated to the downstairs
bedroom, which Petitioner and her family referred to as the “dungeon.”

As Respondent struggled through his convalescence, the parties’ marriage deteriorated
badly. Petitioner became even more distant, as she deliberately escalated the friction between
them, instigating arguments with Respondent, spewing anti-Semitic vitriol, calling him and his
family “Jew-Boy” and “Jew Noses”, and telling him how easily she could obtain a younger man.
One disturbing tactic she used in these “pretextual” incidents that she instigated and provoked, was
to always have her cell phone at the ready so that she could push the record button upon obtaining
the desired reaction in response to her abusive behavior.

D. Petitioner’s Physical Assaults and Abuse of Respondent.

As time went on and Respondent did not meet Petitioner’s expectation of dying, her verbal
and emotional abuse escalated into multiple incidents of physical violence.

In the summer of 2021, while in the kitchen of their home, Petitioner became angry and
threw a glass at Respondent, hitting his arm. The glass then fell to the floor and shattered.

On another occasion in March of 2022, while in the bedroom (the “dungeon”) and lying in
bed, Respondent informed Petitioner that he had learned she had secretly purchased a condominium
in the approximate sum of $2.5 million dollars without informing him. Petitioner thereupon became
violently angry, Kicking him savagely in his stomach.

On one trip to Mexico, Petitioner again became angry and, while standing behind him,
threw a pottery jar at him that hit him on the back of the neck.

While in Chicago, Petitioner became angry, accusing Respondent of “glancing” at another

woman. She then slapped Respondent in the face with an open hand, leaving an imprint of her
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to the bottom bedroom, which Petitioner referred to as the “dungeon.” While immobile, Petitioner
would consistently refuse to assist Respondent despite his requests for help. In perpetrating further
abuse, Petitioner would interfere with Respondent’s basic needs, by instructing his caretakers and
household staff to ignore his requests for necessities such as food, water, and going to the bathroom.
Petitioner and Petitioner's mother instructed staff members not to enter Respondent’s room. On one
occasion, Respondent’s massage therapist asked Petitioner if he could bring Respondent upstairs to
provide him with some peace and tranquility. Petitioner’s mother intervened and said to the
therapist, “Leave that man in his dungeon where he belongs to die alone.”

During this same period, Petitioner caused to be administered to Respondent extremely high
dosages of THC without Respondent’s knowledge or consent. (Delta-9-tetrahydrocannabinol, also
known as THC, is a medicinal compound derived from cannabis and is utilized 1o manage and treat
chemotherapy-induced nausea and vomiting and stimulate appetite.) Petitioner did so in her effort
to keep Respondent subdued, groggy, and unable to fully comprehend the extent to which Petitioner
was engaging in thefi, fraud, and low-grade money laundering while he recovered at home.

While in this almost continual “vegetative state” resulting from Petitioner’'s THC “dosing,”
Respondent would, from time to time, hear Petitioner instruct the houschold staff and caretakers to
leave Respondent alone and forbid them to enter his bedroom despite his obvious health care needs.
Respondent would also hear Petitioner's mother give the same instructions to staff and caretakers,
thus clearly showing Petitioner and her family members were “acting in concert” to deny him care
in the hope that it would speed up his demise such that Petitioner would thereby inherit substantial
portions of Respondent’s assets.

In addition to interfering with Respondent’s care, Petitioner and her family would drink and
party in the upstairs of the home and play loud music on an almost daily basis to impair

Respondent’s convalescence. Petitioner’s neglect, joined by her family’s almost daily presence and
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partying, caused Respondent extreme suffering and utter destruction of his peace of mind. Their
abusive conduct was all the more egregious in that they knew and exploited the fact that
Respondent was powerless and incapable of even walking upstairs to tell them all to leave,

F. Petitioner's Prior Coercive Control of Respondent,

Prior 1o his hospitalization in March of 2020, Petitioner insisted that her family accompany
them on almost every vacation taken and that Respondent pays for private flights, first-class flights,
first-class hotel accommodations, as well as all expenses for her and her family. When Respondent
refused, Petitioner retaliated by treating him abusively until it became easier for Respondent to
acquiesce by including Petitioner’s family and to pay for them as opposed to “dealing” with
Petitioner’s abuse.

Petitioner coercively controlled Respondent through her manipulation and alienation of
Respondent’s two children from his prior marriage. While Petitioner insisted that her family be
present in their daily lives, that they be included on vacations and during dinners, she actively
estranged Respondent’s from his own two children. Petitioner consistently interfered Respondent’s
relationship with his children and did everything in her power to sever and/or restrict his
relationship with them, thus further isolating him, particularly during his ordeal with cancer.
Petitioner refused to get together with Respondent’s children and she refused to have them
accompany the couple on family trips and vacations. This caused Respondent extreme emotional
distress as Petitioner's conduct created substantial friction in his relationship with his children.

Petitioner’s alienation has also included her interference in Respondent’s relationships with
houschold staff. When Petitioner believed that a household staff member was too closely aligned
with Respondent, regardless of whether that perception was true or not, she would terminate or

attempt to terminate the staff member’s employment. Petitioner would constantly interfere with

-8-
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Respondent’s trainer, with whom he received cxtensive physical therapy, as well as Respondent’s
massage therapist, as referenced above.

Petitioner would engage in abuse directed towards Respondent while he was in the presence
of others, including his trainer, massage therapist, caretakers, and household staff members,
Petitioner’s coercive control was directly aimed at sabotaging Respondent’s convalescence and his
relationships with others, alienating Respondent from those specifically tasked with his healing.

G. Petitioner’s Credit Card/Bank Fraud/Impersonation.

Upon marriage, Respondent gave Petitioner $3 million. He also provided a monthly
allowance of $20,000 via credit card for household goods and supplies. Petitioner habitually
exceeded the $20,000 spending cap and would often make unauthorized credit card purchases for
herself and for her family members.

Petitioner would also make unauthorized charges on credit cards provided to household staff
members to perpetrate the same type of credit card fraud. She would often ask to use Cecilia
Sandoval’s credit card so that she could make purchases for either her own use or for the benefit of
her family members. Petitioner’s conduct regarding her unauthorized credit card purchases
constitutes bank fraud, wire fraud, possible identity theft and impersonation, all of which has
victimized Respondent, causing him further turmoil, loss of his peace of mind, and emotional
distress,

H. Petitioner’s Omissions and Misrepresentations.

Without informing Respondent, Petitioner used the $3 million dollars he provided her at the
time of marriage to purchase a residence for herself about two blocks away from the family
residence for some $2.5 million, Petitioner paid cash and did not take out a mortgage. Petitioner's
election to pay cash for the property and to hide the purchase from Respondent evidences her

fraudulent intent from the start to enter a “sham” marriage in order to perpetrate a scheme upon

-9.

MEMORANDUM OF POINTS & AUTHORITIES




W B W o

oo Ny

Respondent wherein the object of the scheme/conspiracy was to obtain financial sccurity for herself
and her family.

In another example of Petitioner’s manipulation in furtherance of her fraudulent scheme,
Petitioner caused Respondent to purchase the property next door to the family home at a cost of $6
million. She then had Respondent begin extensive renovations to the adjacent property, at a
significant cost, representing that she wanted to expand the family home by connecting it to the
adjacent home so they could live as one big happy family and be able to entertain properly. Her
“prodding™ of Respondent to renovate the adjacent property was done after she had purchased her
2.5-million-dollar residence without having informed Respondent.

Petitioner's “conniving” in having Respondent buy and then renovate the second home,
while she had, unbeknownst to Respondent, purchased her own residence, underscored her further
scheme and artifice to financially benefit from the property's appreciated value given her plans to
divorce Respondent. Had Respondent known of Petitioner’s property purchase, Respondent would
have suspected her ulterior motive, and would not have purchased and/or renovated the property
adjacent to the family home.

I, Petitioner’s Deceit and Misappropriation.

Petitioner’s scheme to defraud and steal from Respondent knew no bounds. Afier purchasing
her property on Highland, Petitioner began to use Luis Lagrana to improve her property without
informing Respondent. She expressly instructed Mr. Lagrana not to inform Respondent so as to hide
the fact that Respondent was unknowingly paying for Mr. Lagrana, subcontractors, and materials 1o
improve Petitioner's property. Said monies used for the renovation of Petitioner’s property were
misappropriated and stolen from Respondent, underscoring Petitioner’s further victimization of

Respondent by way of misappropriations, misrepresentations, omissions, and clandestine activity.

't/
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J. Petitioner’s Outright Theft from Respondent Causes him Further
Anguish and Distress.

Petitioner has further misappropriated jewelry that Respondent had purchased for her. In
2016, Respondent purchased many expensive pieces of jewelry for Petitioner, Shortly thereafter,
one by one, Petitioner represented that the jewelry pieces had cither gone missing and, in some
instances, had been stolen. Respondent began to suspect that Petitioner had either sold the jewelry
in exchange for cash or had given it to members of her family so they could either "pawn" or sell
the jewelry in exchange for cash.

Notably, in her recent Preliminary Declaration of Disclosure, Petitioner identified many of
the jewelry pieces claimed by her as having gone “missing” and/or “stolen”, further underscoring
her lack of credibility and evidencing her ongoing scheme to defraud Respondent.

Respondent kept his father's watch, other jewelry, and I.arge sums of cash in a safe in the
family home to which Petitioner was the only other person who had access, as he had
(unfortunately) provided her with the combination. On two separate occasions within the past two
years, a total of $200,000 was taken from the safe in cash. Most upsetting to Respondent is the fact
that his father’s watch, a piece having tremendous sentimental value to Respondent went missing
along with his personal jewelry just prior to being served by Petitioner with divorce papers.

. P IONER’ PEATED VIOLENT PHYSI SE OF RESPONDENT
CONSTITUTES ABUSE UNDER THE DVPA WARRANTING ISSUANCE OF A
DOMESTIC VIOLENCE RESTRAINING ORDER

Family Code section 6320(a) states:

The court may issue an ex parte order enjoining a party from molesting,
attacking, striking, stalking, threatening, sexually assaulting, battering,
credibly impersonating as described in Section 528.5 of the Penal Code,
falsely personating as described in Section 529 of the Penal Code, harassing,

telephoning, including, but not limited to, making annoying telephone calls as
described in Section 653m of the Penal Code, destroying personal property,
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contacting, cither directly or indirectly, by mail or otherwise, coming within a
specified distance of, or disturbing the peace of the other party, and, in the
discretion of the court, on a showing of good cause, of other named family or
houschold members.

As set forth in Respondent’s declaration and detailed above, Petitioner physically assaulted
Respondent on several occasions. In the summer of 2021, Petitioner threw a glass at Respondent,
hitting his arm. On another occasion in the summer of 2021, while in the bedroom (the “dungeon™)
and lying in bed, Petitioner kicked him savagely in his stomach. On another trip to Mexico,
Petitioner threw a pottery jar at him that hit him on the back of the neck. While in Chicago,
Petitioner slapped Respondent in the face with an open hand. Petitioner, in fact, has on multiple

occasions attempted to punch Respondent in the face with closed [ists,

In January of 2022, while in Mexico, Petitioner threw a shot of tequila into Respondent’s

[| face, causing tremendous pain to Respondent’s eye. In July of 2022, Petitioner became enraged and

attacked Respondent, elbowing him in his eye with her elbow. (See Exhibit 1 to Respondent’s

declaration, a photograph reflecting the injury to his eye.)

On May 31, 2023, Petitioner spat in Respondent’s face. In July of 2023, Petitioner kicked
Respondent in the shin. On another occasion, Petitioner kicked Respondent in the groin, causing
him to double over in pain.

Petitioner’s assaults of Respondent, documented in his declaration and the accompanying
photo of Respondent’s injury when Petitioner elbowed him in the eye, constitute a prima facie case
of abuse under section 6320 warranting immediate issuance of a restraining order.

IV. PETITIONER’S RECENT AND HISTORICAL ABUSE OF RESPONDENT

INCLUDING HER PATTERN OF MANIPULATION AND COERCIVE CONTROL.
CONSTITUTES ABUSE UNDER THE DVPA
The recently expanded Family Code section 6320 states:

(a) The court may issue an ex parte order cnjoining a party from ..
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is not limited solely to physical acts, but also other multiple non-physical acts which “disturb the

peace.”

declaration and application for a Domestic Violence Restraining Order wherein she alleged that her

former husband accessed, read, and publicly disclosed the content of her confidential emails, and

disturbing the peace of the other party, and, in the discretion of the court, on
a showing of good cause, of other named family or household members.
[Emphasis added.]

L

(¢) As used in this subdivision (a), “disturbing the peace of the other
party” refers to conduct that, based on the totality of the circumstances,
destroys the mental or emotional calm of the other party. This conduct
may be committed directly or indirectly, including through the use of a third
party, and by any method or through any means including, but not limited to,
telephone, online accounts, text messages, internet-connected devices, or
other electronic technologies. This conduct includes, but is not limited to,
coercive control, which is a pattern of behavior that in purpose or effect
unreasonably interferes with a person's free will and personal liberty.
Examples of coercive control include, but are not limited to, unreasonably
engaging in any of the following:

(1) Isolating the other party from friends, relatives, or other sources of
support.

(2) Depriving the other party of basic necessities.

(3) Controlling, regulating, or monitoring the other party's movements,
communications, daily behavior, finances, economic resources, or access (o
services. ...

[Emphasis added.]

Case law is also clear that under the Domestic Violence Prevention Act (DVPA), “abuse”

“...[T] he DVPA’s definition of abuse ‘is not confined to physical abuse but
specifies a multiple of behaviors which does not involve any physical
injury or assaultive acts. (Eneqji v. Ubboe (2014) 229 Cal.App.4th 1457,
1464 [178 Cal. Rptr. 3d 162]; see Burquet v. Brumbaugh, supra, 223
Cal.App.4th at pp. 1142-1143, 1146—1147 [substantial evidence supporting
DVPA restraining order where there was no evidence of physical abuse, but
restrained party disturbed the peace of ex-girlfriend by e-mailing her,
sending her text messages and showing up unannounced at her home|;
Conness v. Satram (2004) 122 Cal.App.4th 197, 201-202 [18 Cal. Rptr. 3d
577] [no evidence of physical injury needed under DVPA]. In re Marriage
of Evilsizor & Sweeney (2015) 237 Cal. App. 1416, 1425; emphasis added.

In In re Marriage of Nadkarni (2009) 173 Cal.App.4th 1483, the former wife submitted a
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