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3. While Scott is under-employed selling patio furniture, nonetheless the trial record is

devoid of any factual basis to impute income based on earning capacity (comparc FC §
4058(b).
a. The evidence was insufficient evidence to support the necessary predicate
findings before a court may exercise its discretion and impute income to a parent
under FC § 4058(b).

1. There was not a scintilla of evidence to suggest Scott has
schemed to reduce his income (or shelter income) to lower child support
or skirt his moral and legal obligation to financially support his child.
Compare FC § 3900 and 4053).

1. In fact, for a considerable period of time, against his current
actual income, Scott has been over-paying guideline child

support.

Claudette’s Income

Discussion: Claudette’s testimony concerning her income was insubstantial and inconplete and
attimes not credible. Claudette testified she was in good health but then amended her testimony
to claim a shoulder injury impairing her ability to work as a mass;age therapist. Claudette
provided no independent corroboration to substantial her disability claim. Claudette professed
she was working only a few hours per week for a local spa and professed monthly income at
approximately 500 dollars per month, while having recurring monthly living expenses at

between 2700 and 3,000 dollars. Claudetie stated her mother provides regular financial
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